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<Abstract>

The Study on the Principle of Subsidiarity in the Law
on Local Self-Government

Han, Kwi-Hyeon’

At the present time, every country has faced a major challenge of the
materialization of local self-government or decentralization, as the local
self-government system becomes the ‘principle or system of human universality’. In
other words, local autonomy is understood as one set of global standards. In such
circumstances, it is the ‘principle of subsidiarity’ that becomes the driving force of
local self-government or decentralization.

In this regard, the principle of subsidiarity is provided for in both Paragraph 3 of
Article 4 of the European Charter of Local Self-Government that is evaluated as the
‘Bible for local autonomy and Paragraph 3 of Article 4 of the draft of the World
Charter of Local Self-Government, respectively. Therefore, the principle of
subsidiarity can be said that it has already been placed firmly as the ‘principle of
local autonomy’ in the international community.

However, the principle of subsidiarity only serves as the ‘principle of allocating
affairs’ in the Local Autonomy Act (Paragraph (3) of Article 10) in the Republic of
Korea. To make matters worse, no visible outcomes are noticed in case-by—case
issues related to the principle of subsidiarity, including allocating affairs.

Hence, the principle of subsidiarity will, first of all, be required to be positioned as
the principle of local autonomy in the Local Autonomy Act in the country. The
principle of subsidiarity will also be required to be embodied in case-by—case issues
related to such a principle, as it is discussed not only as an ‘ideology’ or ‘general

theory” but also as a detail.

* Associate Professor/Dept. of Law, Sunchon National Univ.
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In conclusion, it is irreversible that embodying the principle of subsidiarity
represented as one of the principles of local autonomy 1is essential for the
materialization of local self-government in the 21st century, and such embodiment

requires a continuous task.

Key words: principle of subsidiarity, principle of allocating affairs, World Charter of
Local Self-Government, European Charter of Local Self-Government,

citizen participation, principle of local autonomy
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